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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 1/16/08 have been fully considered but they are not persuasive. The 
declaration is not persuasive as it is the opinion of an interested part which is not supported by 
facts, such as test data. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-24 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The claims refer to "actively adjusting the reducing environment such that S03 is 
reduced to S02 to effectuate an overall decrease in S03 concentration prior to selective catalytic 
reduction to achieve a desirable level of S03 for optimizing precipitator function; actively 
adjusting the reducing environment such that S03 is reduced to S02 to effectuate an overall 
decrease in S03 concnetration and achieve a desirable level of S03 for optimizing precipitator 
function; actively adjusting the reducing environment time period such that S03 is preferentially 
reduced to S02 to achieve a desirable level of S03 for optimizing precipitator function; which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
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relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Claims 1-24 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. Claim 1 refers to actively 
adjusting the reducing environment such that S03 is reduced to S02 to effectuate an overall 
decrease in S03 concnetration prior to selective catalytic reduction to achieve a desirable level of 
S03 for optimizing precipitator function" which was not described in the specification in such a 
way as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. Claim 9 refers to "actively adjusting the reducing 
environment such that S03 is reduced to S02 to effectuate an overall decrease in S03 
concentration achieve a desirable level of S03 for optimizing precipitator function" which was 
not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. Claim 17 
refers to "actively adjusting the reducing environment time period such that S03 is preferentially 
reduced to S02 to achieve a desirable level of S03 for optimizing precipitator function" which 
was not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kindig 
(4824441) in view of Wright (5,032,154) and Carver (4381718). Kindig discloses a) partially 
combusting the fuel in a first stage to create a reducing environment (col. 10, lines 51-54), b) 
adjusting the reducing environment such that S03 is reduced to S02 to achieve a desirable level 
of S03 (col. 13, lines 8-23, S03 and S02 are inherently produced during combustion, and 
reduction is inherently occurring. ), c) combusting the remainder of the fuel and combustion 
intermediates in a second stage with oxidizing environment, combusting the remainder of the 
fuel in an oxidizing environment (col. 10, lines 43-47), thereby controlling the levels of S03 in 
the flue gases, reducing the conversion of levels of S03 in the flue gases , thereby controlling the 
levels of S03 in the flue gases (col. 13, lines 20-22), micro-staging the first stage fuel 
combustion , the micro-staging is provided through the use of low-Nox burners (col. 12, line 43), 
macro-staging the first stage of fuel combustion, the macro-staging is provided through the use 
of over- fired air (col. 10, lines 46), including a combination of micro-staging and macro-staging 
(col. 12, line 43, col. 10, line 46), the micro-staging is provided by low-Nox burners and the 
macro-staging is provided by over- fired air (col. 12, line 43, col. 10, line 46), the fuel is coal 
(col. 1, line 16). Kindig discloses applicant's invention substantially as claimed with the 
exception of for optimizing precipitator function. Wright teaches for optimizing precipitator 
function (col. 1, lines 27-61) for the purpose of meeting clean air requirements. It would have 
been obvious to one of ordinary skill in the art to modify Kindig by including for optimizing 
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precipitator function as taught by Wright for the purpose of meeting clean air requirements. 
Carver et al teaches actively adjusting, effectuate an overall decrease in S03 concentration 
(abstract, figs.) for the purpose of meeting environmental regulations. It would have been 
obvious to one of ordinary skill in the art to modify Kindig by including actively adjusting, 
effectuate an overall decrease in S03 concentration as taught by Carver for the purpose of 
meeting environmental regulations. The applicant is combining prior art elements according to 
known methods to yield predictable results. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 8, 9-11, 16, 17-19, 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carver et al (4381718) in view of Fan (2004/0120872) and Wright 
(5,032,154). Carver discloses partially combusting the fuel in a first stage to create a reducing 
environment (1, fig. 1), b) actively adjusting the reducing environment such that S03 is reduced 
to S02 to effectuate an overall decrease in S03 concentration prior to ... to achieve a desirable 
level of S03; (2 to 3, S03 and S02 are inherently produced during combustion, and reduction is 
inherently occurring, residence time adjusted prior to lean stage,Abstract, figs.), c) combusting 
the remainder of the fuel and combustion intermediates in a second stage with oxidizing 
environment, combusting the remainder of the fuel in an oxidizing environment, thereby 
controlling the levels of S03 in the flue gases, reducing the conversion of levels of S03 in the 



Application/Control Number: 10/797,272 Page 6 

Art Unit: 3749 

flue gases , thereby controlling the levels of S03 in the flue gases (4, fig. 1) , micro-staging the 
first stage fuel combustion , the micro-staging is provided through the use of low-Nox burners 
(col. 5, line 23), the fuel is coal (fig. 1). Carver discloses applicant's invention substantially as 
claimed with the exception of selective catalytic reduction, for optimizing precipitator function. 
Fan teaches selective catalytic reduction (44, fig. 1) for the purpose of reducing emissions. It 
would have been obvious to one of ordinary skill in the art to modify Carver et al by including 
selective catalytic reduction as taught by Fan for the purpose of reducing emissions to meet 
environmental requirements. Carver in view of Fan discloses applicant's invention substantially 
as claimed with the exception of for optimizing precipitator function. Wright teaches for 
optimizing precipitator function (col. 1, lines 27-61) for the purpose of meeting clean air 
requirements. It would have been obvious to one of ordinary skill in the art to modify Carver by 
including for optimizing precipitator function as taught by Wright for the purpose of meeting 
clean air requirements. 

Claims 4-7, 12-15, 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carver et al (4381718) in view of Fan (2004/0120872) as applied to claim 1,9,17 above, 
respectively, and further in view of Kindig (4824441). Carver et al (4381718) in view of Fan 
(2004/0120872) discloses applicant's invention substantially as claimed with the exception of 
macro-staging the first stage of fuel combustion, the macro-staging is provided through the use 
of over- fired air, including a combination of micro-staging and macro-staging, the micro-staging 
is provided by low-Nox burners and the macro-staging is provided by over- fired air. Kindig 
teaches macro-staging the first stage of fuel combustion, the macro-staging is provided through 
the use of over- fired air (col. 10, lines 46), including a combination of micro-staging and macro- 
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staging (col. 12, line 43, col. 10, line 46), the micro-staging is provided by low-Nox burners and 
the macro-staging is provided by over-fired air (col. 12, line 43, col. 10, line 46) for the purpose 
of reducing emissions. It would have been obvious to one of ordinary skill in the art to modify 
Carver by including macro-staging the first stage of fuel combustion, the macro-staging is 
provided through the use of over-fired air, including a combination of micro-staging and macro- 
staging, the micro-staging is provided by low-Nox burners and the macro-staging is provided by 
over-fired air as taught by Kindig for the purpose of reducing emissions. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth B. Rinehart whose telephone number is 571-272-4881. 
The examiner can normally be reached on 7:10 -4:10. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven McAllister can be reached on 571-272-6785. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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